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8. ANY OTHER BUSINESS (Pages 3 - 38)

€)) Co-ordination of the National Concessionary Fares Scheme in Essex — Transfer
to Essex County Council

(Civil Engineering and Maintenance Portfolio Holder) To consider the attached report
(C-111-2008/09).

(b) North Weald Airfield —-CSB Virement to Support Major Events

(Corporate Support and ICT Services Portfolio Holder and Leisure and Young People
Portfolio Holder) To consider the attached report (C-112-2008/09).
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Agenda Item 8

Report to the Cabinet

Report reference: C-111-2008/09 _

Date of meeting: 9 March 2009 Epping Forest
District Council

Portfolio: Civil Engineering & Maintenance

Subject: Co-ordination of the National Concessionary Fares Scheme in

Essex - Transfer to Essex County Council

Responsible Officer: Bob Palmer (01992-564279)

Democratic Services Officer: Gary Woodhall (01992-564470)

Recommendations/Decisions Required:

Q) That the progress made to date in negotiations with Essex County Council be
noted and that the transfer to Essex County Council of this authority’s role as a
Travel Concession Authority be agree in principle; and

(2) That the Civil Engineering and Maintenance Portfolio Holder be authorised, in
consultation with the Director of Finance & ICT, to agree the final Participation
Agreement document.

Executive Summary:

The new National Concessionary Fares Scheme began on 1 April 2008, but despite it now
being a national scheme it is being administered by nearly 300 local authorities in their roles
as travel concession authorities. The Department for Transport have recognised that this is
not the most efficient or cost effective way of providing a national scheme and it is anticipated
that this will be re-examined as part of the next Comprehensive Spending Review.

In Essex, the Districts and the County Council are seeking to achieve an earlier transfer of
the duties and risks associated with being travel concession authorities. A draft Participation
Agreement document has been provided by Essex County Council and is attached as
Appendix 1. A decision on the principle of the transfer is now necessary in order to get the
revised arrangements in place before the start of 2009/10.

Reasons for Proposed Decision:

The National Scheme has not been fully funded by the Department for Transport and has
placed considerable financial pressure on many authorities. As the take up and use of passes
increases the demands for reimbursement from the bus operators will also increase. This
represents a considerable financial risk to travel concession authorities, which the proposed
scheme limits by fixing the contributions from Districts for 2009/10 and 2010/11.

Other Options for Action:

The Council could decide to take on the financial risks associated with the National Scheme
and retain its duties as a travel concession authority.
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Report

1.

The Transport Act 2000 introduced a national minimum standard for local authority
concessionary travel schemes for elderly and disabled people. The concession
required at least half-fare off-peak travel on local buses within the travel concession
authority’s (TCA) area.

Since 1 April 2006, local authorities have been required to provide their residents
who are 60 and over, or disabled with at least free off-peak local bus travel.

The 2006 Budget announced that the statutory minimum was to be extended to
free off-peak local bus travel anywhere in England from 1 April 2008. At the
Cabinet meeting of 14 April 2008 it was decided that the benefits to be provided to
pass holders in the district should exceed those set out in the National Scheme.
The National Scheme has a start time of 9.30am and does not include companion
passes; the scheme within this district has a 9am start and offers companion
passes.

The report to Cabinet in April 2008 also informed Members of the initiative being
pursued through the Essex Chief Executives’ Group, which was seeking increased
funding from Government for the scheme. This initiative was not successful but the
group did succeed in negotiating re-imbursement arrangements with bus operators
for 2008/09 and moved on to negotiate the transfer of the administration of the
scheme to Essex County Council.

Under the attached proposal, all districts retain the responsibility for issuing passes
and dealing with enquiries from the public. Essex County Council will fund the
central administration costs of the scheme and will also fund any increases in costs
due to:

a. Growth in volume of travel for the mandatory element of the scheme and
for the discretionary extensions of the scheme to 09:00 & the issue of
companion passes;

b. Inflation for the mandatory element of the scheme and for the
discretionary extensions of the scheme to 09:00 & the issue of companion
passes;

C. Additional Capacity Costs; and

d. Extraordinary payments required as a result of Appeals or Judicial

Reviews that are incurred in relation only to those years for which the
agreement is in force.

If the agreement is not entered into districts will have to meet any increases in
costs and these could be substantial. The principle of taking over the responsibility
for the administration of the scheme was approved by the Cabinet of Essex County
Council on 27 January. The main benefits to the County Council were outlined as:

a. Essex has a better understanding of how concessionary fares fit into
the strategic plans for transport in Essex.
b. Essex works in partnership on a daily basis with bus operators and has

developed a deep understanding of market forces and therefore has a
stronger negotiating position.
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Resource Implications:

Adequate resources are included in the Medium Term Financial Strategy based on the
current costs of the scheme. If there is no transfer of responsibilities to Essex County Council
and costs continue to increase additional resources will be needed.

Legal and Governance Implications:

The report proposes the transfer of some powers under the Transport Act 2000, as amended
by the Travel Concessions (Extension of Entitlement) (England) Order 2005, to Essex County
Council.

Safer, Cleaner and Greener Implications:

There are no environmental implications.

Consultation Undertaken:

The proposal has been progressed through the Essex Chief Executives’ and Leaders’
Forums.

Background Papers:

Draft “Participation Agreement” attached as Appendix 1.

Impact Assessments:

Equalities

There are no equalities impacts.

Risk Management

The proposed transfer removes a substantial financial risk from this authority and places it
with Essex County Council for 2009/10 and 2010/11. Beyond 2010/11 there is a risk that the

general removal of this function from districts and the associated re-working of the grant
formula could adversely impact on the Council’s overall financial position.
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DATED 2009

ESSEX COUNTYWIDE CONCESSIONARY TRAVEL SCHEME

NEW PARTICIPATION AGREEMENT

BETWEEN

(1) ESSEX COUNTY COUNCIL (as the Co-ordinating Authority)

and the following Travel Concession Authorities or TCAs namely:
2 BASILDON DISTRICT COUNCIL

(3) BRAINTREE DISTRICT COUNCIL

4 BRENTWOOD BOROUGH COUNCIL
(5) CASTLE POINT BOROUGH COUNCIL
(6) CHELMSFORD BOROUGH COUNCIL
@) COLCHESTER BOROUGH COUNCIL
(8) EPPING FOREST DISTRICT COUNCIL
(9) HARLOW DISTRICT COUNCIL

(20) MALDON DISTRICT COUNCIL

(11) ROCHFORD DISTRICT COUNCIL

(12) TENDRING DISTRICT COUNCIL

(13) UTTLESFORD DISTRICT COUNCIL
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This Agreement is made the [ ] day of 2009

BETWEEN:

(1)

ESSEX COUNTY COUNCIL (“ECC”) of PO Box 11, County Hall, Chelmsford, Essex
CM11LX

2 BASILDON DISTRICT COUNCIL of The Basildon Centre, St Martin’s Square,
Basildon, Essex SS14 1DL (“Basildon”)

3) BRAINTREE DISTRICT COUNCIL of Causeway House, Bocking End, Braintree,
Essex CM7 9HB (“Braintree”)

4) BRENTWOOD BOROUGH COUNCIL of Town Hall, Ingrave Road, Brentwood, Essex
CM15 8AY (“Brentwood”)

(5) CASTLE POINT BOROUGH COUNCIL of Kiln Road, Thundersley, Benfleet, Essex
SS7 1TF (Castle Point”)

(6) CHELMSFORD BOROUGH COUNCIL of Civic Centre, Duke Street, Chelmsford,
Essex CM1 1JE (“Chelmsford”)

@) COLCHESTER BOROUGH COUNCIL of PO Box 884, Town Hall, Colchester, Essex
CO1 1 FR (“Colchester”)

(8) EPPING FOREST DISTRICT COUNCIL of Civic Offices, High Street, Epping, Essex
CM16 4BZ (“Epping Forest”)

9) HARLOW DISTRICT COUNCIL of Civic Centre, The Water Gardens, Harlow, Essex
CM20 1WG (“Harlow”)

(20) MALDON DISTRICT COUNCIL of Princes Road, Maldon, Essex CM9 5DL (“Maldon”)

(11) ROCHFORD DISTRICT COUNCIL of Council Offices, South Street ,Rochford, Essex
SS4 1BW (“Rochford”)

(12) TENDRING DISTRICT COUNCIL of Westleigh House, Carnarvon Road, Clacton-on-
Sea, Essex CO15 6QF (“Tendring”)

(13) UTTLESFORD DISTRICT COUNCIL of Council Offices, London Road, Saffron
Walden, Essex CB11 4ER (“Uttlesford”)

WHEREAS:

A. The provisions of the Transport Act 1985 and the Transport Act 2000 and the
Concessionary Bus Travel Act 2007 place a duty on the Travel Concession Authorities
("“TCASs”) to reimburse participating transport operators (“Participating Operators”) for
costs they have incurred in providing transport to passengers that are eligible for
concessionary travel under the terms of the Scheme

B. The provisions of Part IV of the Local Government Act 1972 allow for a local authority to

arrange for the discharge of any of their functions by a committee, sub-committee, an
officer of the authority or any other authority and this agreement is made pursuant to
those powers
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The Parties have agreed that ECC shall carry out certain functions of each TCA and that
the Parties shall implement the Scheme in accordance with the provisions of this
Agreement

This Agreement is entered into to satisfy the following principal aims:

D.1 to fulfil the obligations of the TCAs under the Acts

D.2 to encourage use of the local public transport network within the overall
objectives of sustainable transport policies of the Parties

D.3 to provide reimburse Participating Operators in accordance with the Acts and
the Regulations

D.4 to minimise the cost of administering the Scheme and to provide more efficient
dealings with the Participating Operators

D.5 to allow ECC to fulfil some or all of these functions on behalf of the 12 Essex
Travel Concession Authorities as indicated in C above.

NOW IT IS AGREED as follows:

1.

In this Agreement, unless the context clearly requires otherwise:

“1985 Act” means the Transport Act 1985
“2000 Act” means the Transport Act 2000
“2007 Act” means the Concessionary Bus Travel Act 2007
“Acts” means the 1985 Act, the 2000 Act and the 2007 Act

“Annual General Meeting” means meeting of the Parties referred to in clauses 43 to
46 which shall be held on the Monday closest to 15" November in each Year

“Appeal Award” means any decision with relation to reimbursement as determined by
the Secretary of State on Appeal

“Appeal Costs” means the costs incurred by ECC in the management of any Appeals

“Appeal” means any application submitted to the DfT by any Participating Operator
pursuant to any of the provisions of the Acts and the word Appellants shall be
construed accordingly

“Arrangements for Reimbursement” means the latest applicable version of the
Arrangements for Reimbursement for the time being applicable to the Scheme [Ecci)

“Authorities” means the Parties and the word “Authority” and “Party” shall be
construed accordingly

“Central Administration Costs” means the costs reasonably incurred by the Co-
ordinating Authority in connection with the central administration of the Scheme which
shall include but not be limited to:

. establishing and/or reviewing arrangements for managing and operating the
Scheme
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. the appointment and reimbursement of contractors, consultants, agents, legal
representatives or others to advise and act in relation to any issues concerning
the Scheme Appeals, Appeal Awards, Judicial Challenges or other matters
related thereto

. the processes for obtaining funding from the TCAs and distributing it to the
Participating Operators

. negotiating with Participating Operators
. negotiating and working with Southend on Sea Unitary Authority
° such other tasks as may be agreed between the Co-ordinating Authority and

Travel Concession Authorities from time to time

“The Co-ordinating Authority” shall mean Essex County Council

“DfT” means the Department for Transport (See clause 5C below)

“General Meeting” means an Annual General Meeting or an Extraordinary General
Meeting

“ECC” means Essex County Council and, where the context so admits, without
detracting from ECC’s liability to all or any Party under this Agreement shall be deemed
to include any contractor consultant agent or other body duly appointed by ECC to
undertake its obligations under this Agreement

“Extraordinary General Meeting” means such a meeting of the Parties as referred to
in clauses 47 and 48

Interest” means interest during the period from the date on which the payment is due
to the date of actual payment at the Interest Rate then prevailing or should the base
rate referred to cease to exist at such other rate of interest as is most closely
comparable with the Interest Rate to be determined by the duly authorised officer of
ECC

“Interest Rate” means 3% per year above the base lending rate of Lloyds Banking
Group plc or such other bank as ECC may from time to time nominate

“Judicial Challenges means any action commenced in a Court of Law
“Late Payment” means payment in respect of Standard Recovery received after the
15™ day of the month in which it became due and in respect of all other payments due

more than 30 days after the latest due date for payment under this Agreement

“Leading Counsel” means Queen’s Counsel with specialist knowledge in the field of
public law

“Month” means a complete calendar month so that parts of a month shall be
disregarded in computing any period expressed in months

“Participating Operators” means those operators participating in the Scheme

“Parties” means the parties to this agreement and the expression “Party” shall be
construed accordingly

“Principal Area” has the meaning defined in the Acts and at the date of this
Agreement comprises all Essex except for the administrative areas of Southend
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5A.

5B.

5C.

5D.

6A

Council and Thurrock Council
“Regulations” means the Travel Concession Schemes Regulations 1986
“Representative” means duly authorised officer of an Authority

“Scheme” means the latest applicable version of the Essex Countywide
Concessionary Travel Scheme under the Acts (Note: This document is not physically annexed
to this Agreement because its production and revision is a statutory requirement)not yet appended

“Secretary of State” or “So0S” means the Secretary of State for Transport

“Standard Recovery” means the total amounts payable by the Travel Concession
Authorities in accordance with Schedules 3 and 4

“Term” means the two Years beginning on 1 April 2009 and ending on 31 March 2011

“Travel Concession Authorities” or “TCAs” has the meaning defined in the
Transport Act 2000 and in this Agreement comprises any Party which is for the time
being a Travel Concession Authority

“Year” means the period from 1 April in one year to 31 March in the next year

Terms defined in the Scheme have the same meaning in this Agreement except that in
the event of conflict the definitions in this Agreement shall prevail

References to the singular shall include plural and vice versa and references to a
clause, paragraph or schedule are to a clause, paragraph or Schedule of this Agreement

Headings used in this Agreement are for reference only and shall not be taken into
account in the construction or interpretation of any provision to which they refer.

References to any gender shall include all genders and the neuter and vice versa

“including” means “including, without limitation”;

Where in this Agreement reference is made to a clause, paragraph, schedule, plan,
drawing or recital, such reference (unless the context requires otherwise) is to a clause,
paragraph, schedule, plan, drawing or recital of or (in the case of a plan or drawing)
attached to this Agreement;

Any reference to a statute or statutory instrument means the statute or statutory
instrument as amended and/or any other legislation from time to time amending or
replacing it for the time being in force and shall include all instruments orders plans
regulations permissions and directions for the time being made issued or given
thereunder or deriving validity therefrom

References to any Party include the successors in title of that Party or any successor in
function or (where the context so admits and without detracting from the liability of the
Party or successor) any person duly appointed to act on his behalf

The TCAs shall each be jointly and severally liable for the Scheme and its administration
in accordance with section 93 of the 1985 Act.

If there is a fundamental change in legislation governing concessionary fares or to the
grant methodology employed by central government, or in the case of force majeure, the
agreement shall be considered void. It will then be the responsibility of all Parties to
renegotiate the apportionment of contributions.
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9.

The TCAs acknowledge that the Scheme shall also be operated to fulfil the
requirements placed upon them by the 2000 Act and the 2007 Act.

For the Term, ECC shall discharge functions of the TCAs under the Acts in management
and operation of the Scheme in accordance with the provisions of this Agreement.

Not used

Responsibilities of ECC the Co-ordinating Authority

10.

10.1

10.2

The Parties agree that:

ECC shall be responsible for the management and operation of the Scheme and any
Appeals including the matters identified in Schedule 1

In exercising all responsibilities hereunder with regard to the Scheme and any Appeals
the Co-ordinating Authority shall:

10.2.1 have discretion as to the means by which it manages and operates the Scheme
and any Appeals

10.2.2 manage any Judicial Challenges in accordance with the terms of clause 15 of
this Agreement

10.2.3 if it considers it appropriate appoint consultants contractors legal advisers
and/or agents to manage and operate the Scheme and Appeals on its behalf

10.2.4 if it considers it appropriate appoint consultants contractors legal advisers
and/or agents to assist with the legal factual and/or procedural issues or
otherwise arising from the Scheme the Appeals any Judicial Challenges in
relation to the Scheme

Responsibilities of the Travel Concession Authorities

11.

12.

13.

The TCAs shall each comply with the Scheme. The Travel Concession Authorities shall
ensure that their conduct hereunder is in accordance with the Scheme.

The responsibilities of the Travel Concession Authorities hereunder are set out in
Schedule 2 to this Agreement.

Each Travel Concession Authority shall be responsible for the payment of the amount
set out opposite its name in Schedule 3 and the Co-ordinating Authority shall be
responsible for all other costs which it incurs in connection with the Scheme and this
Agreement.

Appeals

14.1

14.2

ECC shall manage and deal with any Appeals made in relation to the Scheme in such
manner as ECC in its absolute discretion shall see fit

The responsibilities of ECC under clause 14.1 include:-
14.2.1 all correspondence and negotiations with the DfT
14.2.2 all correspondence with Appellants and their legal advisers

14.2.3 drafting and compiling evidence and statements for the Appeal
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14.3

14.4

14.5

14.6

14.7

14.8

14.9

14.10

14.11

15.

15.1

15.2

15.3

154

15.5

On receipt of notice of any Appeals ECC shall give written notice thereof to the
respective TCAs together with a copy of the Appeal documents submitted by the
Appellant.

ECC may submit to the SoS any written statement as it sees fit within the timescale
specified in the Regulations relating to any aspect or matter pertaining to any Appeal

If ECC submits a written statement to the SoS pursuant to clause 14.4, it shall give
written notice to the relevant TCA together with a copy of the statement for information.

The TCA may then make written representations to ECC regarding the said statement,
which ECC shall duly take into account in when managing and dealing with the Appeal.

If ECC decides not to make written representations to the SoS regarding any Appeal
within the timescale in the Regulations, ECC shall give written notice to the relevant
TCA of its decision together with an outline of the reasons

If an Appellant reaches a negotiated settlement and withdraws its appeal, ECC shall
give the relevant TCA written notice and details of the terms of the settlement.

Before the SoS determines any appeal ECC shall send the relevant TCA a copy of any
correspondence, submissions or decisions of material significance relating to the
Appeal.

ECC shall send a copy of the SoS’s written decision on any Appeal to the respective
TCA.

In discharging its obligations and responsibilities relating to any Appeal, ECC may in its
discretion appoint contractors consultants legal representatives and/or agents to
manage the Appeals on its behalf and/or advise regarding any relevant issues

Judicial Challenges

In the event that either the Co-ordinating Authority considersieccz] any Judicial
Challenge of an any Appeal Award or decision made by the DfT should be pursued then
the Co-ordinating Authority shall have the discretion to instruct Leading Counsel to
provide an opinion on the strength and merits of any such case

All costs related to seeking Leading Counsel's advice with regard to the likelihood of
success of any Judicial Challenge will be borne by the Co-ordinating Authority

In the event that pursuant to clause 15.1 Leading Counsel considers that there is a
better than even chance of success in pursuing a Judicial Challenge in the said case on
which he has been asked to advise, then the Co-ordinating Authority, in consultation
with the respective Travel Concession Authority will decide whether or not to proceed
with the Judicial Challenge.

All costs incurred in relation to pursuing any Judicial Challenge will be paid for in their
entirety together with any costs awarded by the Court should the action be unsuccessful
by the Co-ordinating Authority pursuing the Judicial Challenge and for the avoidance of
doubt[eccs] these costs will be met by the Co-ordinating Authority.

In the event that any Participating Operator or third party challenges any Appeal Award
or decision made by the DfT then the provisions of clauses 15.1 15.2 15.3 and 15.4 shall
apply mutatis mutandis to this clause 15.5.

Costs, Payments and Financial Management
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16.

[Ecc4]17.

18.

19.

20.

21.

22.

23.

24,

25.1

25.2

25.3

26.

General

The Co-ordinating Authority shall calculate the Standard Recovery to be paid by each
Travel Concession Authority in accordance with the formula set out in Schedule 4 of this
Agreement and shall notify the Travel Concession Authorities of the level of payment
due at least 21 days in advance of that payment becoming due.

Each Administering Authority shall pay to the Co-ordinating Authority its share of the
Standard Recovery on or by the 15" day of each Month and with regard to all other
payments by the date specified for payment when the payment is requested.

In the event of Late Payment any Travel Concession Authority so in arrears shall pay to
the Co-ordinating Authority Interest at the Interest Rate on the sum outstanding together
with any other costs reasonably and unavoidably incurred by the Co-ordinating Authority
arising from such Late Payment.

Any dispute over the amount of payments requested shall be raised with the Co-
ordinating Authority by the Travel Concession Authority so concerned and the respective
Authorities shall use reasonable endeavours to settle any such dispute within 21 days
failing which the matter shall be referred to arbitration in accordance with the provisions
of this Agreement.

For the avoidance of doubt any action taken by the Co-ordinating Authority in a Court of
Law as referred to in clause 20 of this Agreement shall not be regarded as a Judicial
Challenge for the purposes of this Agreement.

The resolution of a dispute shall not be unreasonably delayed by any party and any
such dispute shall not be held as reason to delay payment.

Any adjustment found to be due shall be made once the dispute is resolved and within
28 days of such resolution.

The responsibility for any costs of arbitration shall be determined as set out in clause
66.1 of this Agreement and shall be paid accordingly and without unreasonable delay by
the relevant Party liable

The Co-ordinating Authority shall reconcile the Scheme’s financial accounts following
the end of each Year and shall present them as part of the annual report on the Scheme
at the Annual General Meeting.

At the end of each Year (and also on the winding up of the Scheme) any surplus shown
by the agreed accounts for the Scheme shall be divided between the Travel Concession
Authorities pro rata to the amount paid into the Scheme by each Travel Concession
Authority in the last three complete financial years (or since the Travel Concession
Authority joined the Scheme, if a shorter period).

Such surplus shall be calculated after reasonable provision for all liabilities (including
contingent liabilities).

The Co-ordinating Authority shall make payment within 4 weeks of agreement by the
parties of the amount to be divided and the amount each Travel Concession Authority is
to receive.

If any Travel Concession Authority withdraws from the Scheme in accordance with the
terms of this Agreement that Authority shall remain liable for its proper share of all
Scheme expenditure which was incurred whilst it was a Travel Concession Authority and
shall forthwith make payment accordingly and if the said withdrawal causes the Scheme
a financial loss this financial loss shall be paid to the Co-ordinating Authority by the said
Travel Concession Authority within 14 days of receiving notification of the amount due.

meetings
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27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

36.1

36.2

36.3

The Authorities shall in each year hold a general meeting as an annual general meeting
in addition to any other meetings in that year, and shall specify the meeting as such in
the notices calling it; and not more than 15 months shall elapse between the date of one
annual general meeting of the Authorities and that of the next. The annual general
meeting shall be held at such time and place as the Co-ordinating Authority shall
appoint. All general meetings other than annual general meetings shall be called
extraordinary general meetings.

The Co-ordinating Authority may, whenever it thinks fit, convene an extraordinary
general meeting or call for a vote on any issue regarding the operation or administration
of the scheme, to be carried out by Email or other electronic or written means. The Co-
ordinating Authority shall, on a requisition made in writing by any 5 Travel Concession
Authorities, immediately proceed to convene an extraordinary general meeting. If it
does not proceed to convene a meeting within 21 days from the date of the requisition,
the requisitionists or a majority of them may themselves convene a meeting.

Any requisition shall state the object of the meeting and the terms of any resolution to be
proposed, and shall be left at the principal office of the Co-ordinating Authority.

At least 21 clear days before every meeting, notice specifying the place, the day and the
hour of meeting, and the general nature of such business, shall be given to the Travel
Concession Authorities; but the accidental omission to give such notice to, or the non-
receipt of such notice by, any Party shall not invalidate the proceedings at any general
meeting. The Co-ordinating Authority may add any item to the business to be discussed
at the meeting if the views of the Parties on the items must be obtained before the
following meeting. In such cases, the Co-ordinating Authority shall give notice of all
additions to the Travel Concession Authorities as soon as reasonably practicable.

No business shall be transacted at any meeting unless a quorum of not less than 5
Parties is present at the commencement of such business. If such a quorum is not
present within half an hour from the time appointed for the meeting the meeting shall
stand adjourned to a time determined by ECC, acting by its Representative present at
the meeting.

The Representative of the Co-ordinating Authority shall preside as chairman at every
general meeting.

If the Representative of the Co-ordinating Authority is not present within fifteen minutes
of the time stated for the holding of a meeting those present shall choose some one of
their number to be chairman of the meeting.

The chairman may, with the consent of the meeting, adjourn any meeting from time to
time and from place to place, but no business shall be transacted at any adjourned
meeting other than the business left unfinished at the meeting from which the
adjournment took place.

At any general meeting a declaration by the chairman that a resolution has been carried
or lost and an entry to that effect in the minutes shall be conclusive evidence of the fact.

Every Party shall have one vote and no more. All votes shall be given personally.
In the case of an equality of votes then the motion will be considered to have failed[eccs).

The co-ordinating Authority shall compile and maintain a list of duly authorised persons
who shall be able to cast a vote on behalf of their Travel Concession Authority.

In any case where a vote is called for by the Administering Authority by E mail or other
non personal means in relation to any change or question relating to the operation of the
scheme as outlined in 28 above any default in response by any TCA will be considered
to be an abstention provided it is established that the vote request was received. The
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37.

38.

result of the e-mail vote on any particular matter shall be sent by e-mail to each Party as
soon as the result is known.

No Party shall be entitled to vote at any general meeting if any money owing from it
hereunder is overdue.

The outcome of every vote shall bind each Party unless it can be shown that it would
involve that Party in expenditure (a) beyond that agreed hereunder or (b) expenditure or
action that would be deemed unlawful by a Court of Law.

Annual General Meeting

39

40.

41.

At least 21 clear days before every Annual General Meeting, notice specifying the place,
the day and the hour of meeting, and the general nature of such business, shall be given
to the Travel Concession Authorities; but the accidental omission to give such notice to,
or the non-receipt of such notice by, any Party shall not invalidate the proceedings at
that meeting.

Any matter that a Travel Concession Authority wishes to be discussed at the meeting
shall be notified in writing to the Co-ordinating Authority or its nominated representatives

at least 42 days prior to the said meeting.

A final agenda shall be circulated by the Co-ordinating Authority to all Travel Concession
Authorities at least 35 days before the date of the Annual General Meeting.

Participation

42.

43.

44,

45.

45.1

45.2
45.3

46.

47.

Any Travel Concession Authority wishing to terminate its participation in the Scheme
must give at least six[ecce] months notice in writing to the Co-ordinating Authority of the
date on which it intends to cease the issue of concessions in accordance with the
Scheme and any such authority will remain a Travel Concession Authority under the
Scheme until the day after the last day of expiry of any pass issued and remaining in
circulation.

If it is agreed by the Travel Concession Authorities at an Annual Meeting or
Extraordinary Meeting that the Scheme shall be wound up prioriecc7] to the 31% March
2011, then minimum of six months notice to this effect shall be given in writing to the Co-
ordinating Authority.

After the expiry of the period of notice set out in clause 43 no further concessions shall
be issued under the Scheme.

Each Travel Concession Authorities shall remain a Travel Concession Authority under
the Scheme unless:-

it has terminated its participation in the Scheme; or

its participation has been terminated by the Co-ordinating Authority; or

legislation has determined that it is no longer a Travel Concession Authority for the
purposes of the Scheme.

Unless the provisions of 45.1 45.2 or 45.3 apply all Travel Concession Authorities shall
remain as such until the winding up of the Scheme has been completed and final
accounts have been agreed and they will until then be bound by the terms of this
Agreement.

The Co-ordinating Authority agrees to serve as Co-ordinating Authority unless:
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48.1

49.2

50.

51.

52.

53.1

53.2

54.

the number of Travel Concession Authorities actively participating in the Scheme
according to the terms of this Agreement falls below [six]

at the end of the specified two year period of the scheme it withdraws as Co-ordinating
Authority from the Scheme in which case it shall give notice to all the Travel[eccs]
Concession Authorities of its intention to do so. The required period of notice shall be
six months . unless Government legislation pre-empts this.

If the number of other active Travel Concession Authorities falls below [six] or upon
receipt of notice is due to fall below [six] the Co-ordinating Authority may require the
Scheme to be wound up.

If the provisions of clauses 48.1 or 49.2 apply and no successor authority takes over the
management and operation of the Scheme in place of the Co-ordinating Authority then
the Scheme shall be wound up in accordance with the provisions of this Agreement.

The Co-ordinating Authority may in the following circumstances at its discretion
terminate the participation of any Travel Concession Authority in the Scheme by notice
of not less than 20 working days:-

If a Travel Concession Authority through its activities causes the Scheme to incur
significant costs that it would otherwise not have incurred;

If a Travel Concession Authority has through its own actions substantially or repeatedly
breached the terms of this Agreement.

The costs of or stemming from such termination shall be borne by the Travel
Concession Authority concerned.

Arbitration

55.

56.

56.1

56.2

56.3

56.4

Any dispute between any of the parties hereto arising in connection with this Agreement
which cannot be resolved between those parties within a period of 3 months of
notification by one such party that it considers a dispute to have arisen shall be referred
to a single arbitrator agreed between the Authorities or in default of such agreement to a
single arbitrator appointed by the President for the time being of the Institute of
Arbitrators in accordance with and subject to the provisions of the Arbitration Acts 1950,
1979 and 1996 and any amending legislation.

The decision of the arbitrator shall be final and binding upon the relevant parties to the
dispute and the following provisions shall apply:

the charges and expenses of the arbitrator shall be borne by the Travel Concession
Authority unless the arbitrator shall otherwise direct

the arbitrator shall give the relevant parties an opportunity to make representations to
him and respond to representations made by the other party to the dispute before
making his decision

the arbitrator shall be entitled to obtain opinions from others if he so wishes

the arbitrator shall comply with any time limit or other directions agreed by the relevant
parties on or before his appointment

Duration of the Agreement

57.

This Agreement shall come into effect on 1% April 2009 and shall continue until 31°
March 2011 in accordance with the provisions hereof.
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Indemnity

58. In the event that any liability arises relating to the subject matter of the Scheme and/or
the operation of this Agreement by virtue of any action omission breach of contract or
breach of legal duty by any party the party in breach shall fully and effectively indemnify
the other party or parties for all costs (including legal and administrative expenses)
damages awards claims and demands suffered by the other party or parties as a result
of such action omission breach of contract or breach of legal duty PROVIDED ALWAYS
that the party in breach shall have the right having given written notice to that effect to
the other party to take over the administration conduct and negotiation of any formal
claim or legal proceedings which arises from such liability.

Relationship of Parties

59. Each party is independent of the other and nothing contained in this Agreement shall be
construed to imply that there is any relationship between the Authorities of partnership
nor of employer and employee.

60. The parties are not engaging in a joint venture and accordingly no party shall have any
right or authority to act on behalf of the other nor to bind the other by contract or
otherwise unless expressly permitted by the terms of this Agreement.

Severability

61. The illegality invalidity or unenforceability of any clause or part of this Agreement will not
affect the legality validity or enforceability of the remainder.

62. If any such clause or part is found by any competent court or authority to be illegal
invalid or unenforceable the parties agree that they will substitute provisions in a form as
similar to the offending provisions as is possible without thereby rendering them illegal
invalid or unenforceable.

Assignment and Novation

63. This Agreement shall be binding upon and shall endure for the benefit of each party to
this Agreement and its successors and permitted assigns.

Third Parties

64. The parties to this Agreement do not intend that any of its terms will be enforceable by
virtue of the Contracts (Right of Third Parties) Act 1999 by any person not a party to it.

Entire Agreement

65. This Agreement (together with the documents annexed hereto or any other document
incorporated by reference as part this Agreement comprises the whole agreement
between the parties in respect of the subject matter of agreement and supersedes any
prior written or oral agreement between them relating to that subject matter and the
parties confirm that they have not entered into this Agreement on the basis of any
representations that are not expressly incorporated in this Agreement.

Enaglish Law
66. This Agreement shall be governed by and construed in accordance with the law of

England and Wales and each party agrees to submit to the exclusive jurisdiction of the
courts of England and Wales.

Non-Waiver
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67. No failure or delay by any party to exercise any right power or remedy will operate as a
waiver of it nor will any partial exercise preclude any further exercise of the same or of
some other right power or remedy.

Variations

68. No variation of this Agreement or its Schedules will be valid or effective unless in
writing and signed by the director of transport (or equivalent) of each of the Authorities.

Notices

69. Notices may be delivered personally, by first class pre-paid letter or by email.

69.1 All notices to be given under this Agreement shall be in writing and will be sent to the
director of transport (or equivalent) of the relevant Authority or Authorities to the address

of the recipient set out in Clause 78, or any other address the recipient may designate
by notice given in accordance with this Clause.

70. Notices will be deemed to have been received:
€) by hand delivery - at the time of delivery;
(b) by first class post - 48 hours after the date of mailing; or
(© by email (confirmed by post), - immediately on transmission when sent

between the hours of 9am and 5pm on any Working Day and by 10am on the
next Working Day when sent outside of such hours, PROVIDED a confirmatory
copy is sent by first class pre-paid post or by hand by the end of the next
working day.

IN WITNESS WHEREOF the parties have executed this Agreement as a Deed the day and year

first before written

THE COMMON SEAL of
ESSEX COUNTY COUNCIL
was hereunto affixed

in the presence of:-

Solicitor

THE COMMON SEAL of
[ ]

was hereunto affixed

in the presence of:-
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Schedule 1  Duties of Essex County Council

1. In exercising the contractual responsibilities on behalf of the TCAs with regard to the
Scheme and any Appeals the Co-ordinating Authority shall:

2. Act as the Co-ordinating Authority.
3. Act with the agreed delegated authority of the other Parties &:

4. Fund any increase in costs (beyond the agreed contributions from TCAs) due for example
to:

a. Growth in volume of travel for the mandatory element of the scheme and for the
discretionary extensions of the scheme to 09:00 & the issue of companion passes.

b. Inflation for the mandatory element of the scheme and for the discretionary
extensions of the scheme to 09:00 & the issue of companion passes.

c. Additional Capacity Costs in excess of those included in the funding given by
TCAs as asset in Schedule 3 below.

5. Fund the Central Administration Costs of the scheme, informing the TCAs of the costs
through the annual report. These costs will include:

a. The costs of employing any consultants, legal advisors or other bodies to
undertake any work in regard of the administration of the scheme.

b. The costs of the financial administration of those aspects of the scheme for which
the County Council accepts responsibility (but not those relating to the distribution
of or application for, passes)

c. Extraordinary payments required as a result of Appeals or Judicial Reviews that
are incurred in relation to reimbursement and other payments due for those years
for which the agreement is in force, but not those incurred for years before the
scheme comes into effect or after it ends.

6. Have discretion, within the terms of the agreement, as to the means by which it manages
and operates the Scheme and any Appeals, without the need to refer to the TCAs.
7. Liaise with the participating Travel Concession Authorities.

8. Manage and undertake all dealings and negotiations with the participating bus operators
their representatives.

9. Liaise with any agent instructed to assist with the management and operation of the
Scheme and/or any Appeals.

10. Provide of a banking facility to the Scheme.

11. Supply of all the general information regarding the Scheme prior to scheme
commencement and supply scheme operational statistics for the Annual General
Meeting.

12. Collect and collate of ETM and other data from participating operators.

13. Create and administer a reimbursement claim system.

14. Maintain a register of eligible transport operators and services.

15. Measure and check gross revenue forgone.
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16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

28.

Calculate net revenue foregone, additional costs and total reimbursement and the
apportionment of reimbursement to operators.

Undertake general liaison and support to participating operators.

Maintain management accounts for the Scheme.

Manage and supervise monitoring and surveys.

Provide each TCA with an annual report and set of accounts for each year of the Term.
Give general advice and guidance in the running and development of the Scheme.

Undertake the computation of annual payments due from (TCASs) in relation to the
Scheme.

Pay those reimbursements due to participating operators in accordance with the Scheme.

Fulfil all duties and obligations in accordance with the provisions set out in the Scheme
and in particular to carry out the surveys and obtain information to the proper
administration of the Scheme.

Liaise with the DFT participating operators and their representatives during the course of
any Appeals.

Manage any Judicial Challenges in accordance with the terms of clause 15 of this
Agreement.

If it considers it appropriate appoint consultants, contractors, legal advisers and/or agents,
to manage and operate the Scheme and Appeals on its behalf.

If it considers it appropriate appoint consultants, contractors, legal advisers and/or agents,
to assist with the legal factual and/or procedural issues or otherwise arising from the
Scheme, the Appeals, any Judicial Challenges in relation to the Scheme.
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Schedule 2 — Duties of the Travel Concession Authorities

1. The Travel Concession Authorities shall each comply with the terms of and meet their
responsibilities under the Scheme. In particular they will be responsible for transferring
the agreed sums due to the scheme (as shown in Schedule 3 of this agreement) in a
timely fashion.

2. The establishment and review of and payment for, any local entitlement discretions
offered in addition to the 09:00 start time and the issue of companion passes.

3. The establishment and review of any local charging policy relating to discretionary offers
over the 09:00 start and companion pass issue.

4. The dissemination of information about the Scheme and local arrangements (including
charges and entitlement criteria) for application and issue of passes.

5. The administration of the pass issue process and issue of passes to those who meet the
appropriate local entitlement criteria.

6. The return of data to ECC in a form as specified from time to time by ECC.
7. Making the necessary arrangements for the local operation of the Scheme in accordance
with the requirements set out in any Scheme Handbook or other procedural notices

issued by or on behalf of ECC.

8. Making the necessary financial provision to cover the cost associated with participation in
the Scheme.

9. To make timely payment (as indicated above) to ECC to cover agreed funding
requirements of the scheme.

10. The Travel Concession Authorities shall be wholly responsible for the costs and

administration of that aspect of the scheme relating to the production, administration and
distribution of concessionary passes
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13 January 2009 RMG

Schedule 4 — Arrangements for the Reimbursement of Operators

THE ESSEX COUNTYWIDE CONCESSIONARY TRAVEL SCHEME

ARRANGEMENTS FOR REIMBURSEMENT
With effect from 1 April 2009

These Arrangements for Reimbursement must be read in conjunction with the separate Scheme
Definition and set out the terms for reimbursement with effect from 1 April 2009 and until and
including 31 March 2011.

Definitions

1. In these Arrangements for Reimbursement:
i) all definitions set out in the Scheme Definition shall apply herein;

i) “Payment Periods” shall be:

1 April to 30 June

1 July to 30 September

1 October to 31 December
1 January to 31 March

v) “Financial Year” shall mean a twelve month period starting on 1 April in one
year and ending on 31 March in the following year,;

vi) “Statutory Elements” of the Scheme mean any provision(s) of the Scheme
which allow holders of the National Pass to benefit from Statutory Minimum
Travel Concession;

vii) “Discretionary Elements” of the Scheme means any provision(s) of the
Scheme enabled by the 1985 Act but not required by the 2000 Act or the 2007
Act which allows individually or in combination Passenger Journeys:

a. To be made outside the statutory core time of 0930 hrs and 2300 hrs
on weekdays other than public holidays;

b. To be made by Companions;

c. On other than Eligible Services.

viii) “Reimbursement Fund” shall be the funds available for distribution to
Participating Operators pooled from the contributions made by the
Administering Authorities from time to time;

ix) “Normal Fare” means the average adult fare calculated in accordance with the
principles set out in the Department for Transport’s Reimbursement Analysis
Tool (RAT);

X) “Amenity Element” when used in connection with fares, means those fares that
are rendered significantly high as a result of that element in relation to the
general level of fares for comparable journeys in the Principal Area in
accordance with section 96(6) of the 1985 Act;

xi) “Gross Revenue Foregone” shall be the gross value of travel made under the terms of the
Scheme calculated according to the best estimate of the number of Passenger Journeys made
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13 January 2009 RMG

and the best estimate of the Normal Fare that would have been paid in respect of those
journeys before any adjustments in respect of Generated Travel;

xii) “Generated Travel” is defined as the proportion of additional journeys made over and above
the number that would have been made had there been no travel concessions and arising as a
direct result of the entitlement to the travel concession provided by the Scheme;

xiii) “Net Revenue Foregone” shall be the cost to the Participating Operator in terms of the net
value of lost income as a result of participating in the Scheme.

This will be the value of Gross Revenue Foregone adjusted to take account of

Generated Travel calculated by application of a Reimbursement Factor (see paragraph 20);

xiv) “Standard Additional Costs” mean those additional operational, management and overhead
costs necessarily borne by the Participating Operator as a result of participation in the scheme
(for example: additional fuel costs, engineering costs, driver hours, insurance premiums;
information costs; the operation of systems to provide data and information in the form required
by the Coordinating Authority on behalf of the Scheme);

xv) “Cost Allocation” shall be the sum of Net Revenue Foregone and Standard
Additional Costs;

xvi) “Total Reimbursement” shall be the amount due to a Participating Operator from the
Reimbursement Fund calculated in accordance with paragraph 19;

xvii) “Reimbursement Payment” means the payment made to a Participating
Operator for the Total Reimbursement due in respect of all Included Services
he provides;

xviii) “DfT Guidance” means any document and/or method statement (e.g. spreadsheet) which
has been or is to be issued by the Department for

Transport providing guidance on the calculation of Reimbursement and which remains
appropriate for this purpose;

Requirements of Participating Operators

2. The Coordinating Authority acts on behalf of the Administering Authorities and Travel
Concession Authorities party to the Scheme. Until notice to the contrary all dealings with the
Administering Authorities and/or Travel Concession Authorities should be carried out through
the offices of the Coordinating Authority or any other body (agent, consultant or contractor) they
nominate such nomination to be notified in writing.

3. Patrticipating Operators shall enable holders of valid National Passes to make
Passenger Journeys free of charge in accordance with the Scheme Definition in respect of both
the Statutory Minimum Travel Concession and Discretionary and Companion Entitlements.

4. Pursuant to the proper administration of the Scheme and to facilitate the process of
reimbursement Participating Operators shall:

i) Permit (including the right to travel free of charge) officers, servants, agents and/or contractors
of the Coordinating Authority or others rightfully acting on its behalf access at any time to the
vehicles of the Participating Operator on which concessions are given for the purposes of:

a) surveying or counting or estimating the number of passengers (whether generally or of any
particular description) and the fares paid by those passengers and/or;
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b) obtaining information on other matters relating to the Passenger
Journeys made by Eligible Persons and Entitled Persons which, in the
opinion of the Coordinating Authority is necessary for the calculation
and/or verification of reimbursement payments and/or;

i) Provide at such times as the Coordinating Authority may reasonably request
information relevant to the calculation of reimbursement as may be specified
and in the form specified in these Arrangements for Reimbursement or as
otherwise requested at the time;

iii) Cooperate with the Coordinating Authority and Administering Authorities to
establish and maintain an inventory of Boarding Stages that are deemed to be
within the Principal Area of the Scheme and to assist in the process of
allocating Boarding Stages to individual Authorities in accordance with any
guidance issued by the Department for Transport;

iv) As soon as practical and if possible in advance of it taking effect, notify the
Coordinating Authority of any change or changes to fares on any Included
Service;

V) As soon as practical and if possible in advance of it taking effect notify the
Coordinating Authority of any material change (additions, deletions and/or
variations) to Included Services;

vi) Provide reasonable assistance to the Coordinating Authority and the
Administering Authorities in the operation and administration of the Scheme;

vii) Provide reasonable assistance and information to the Coordinating Authority
to enable the forward planning of budget requirements to properly fund the Scheme.

5. The Coordinating Authority shall ensure that any information obtained in accordance with
paragraph 4 shall be used only for the purpose of administering the Scheme and shall be
confidential to the Administering Authorities and/or their contractors and/or consultants
employed to assist in the administration of the Scheme and/or any Auditors acting on behalf of
the Coordinating Authority or Administering Authorities.

Reimbursement

6. Participating Operators shall be reimbursed on the terms set out herein in respect of all
Passenger Journeys made under the terms of the Statutory Minimum Travel Concession by
holders of National Passes which commence from a Boarding Stage defined as being within the
Principal Area of the Scheme. Participating Operators shall

also be reimbursed on the terms set out herein in respect of all Passenger Journeys made
under the terms of local Discretionary and/or Companion Entitlements by holders of National
Passes and which commence from a Boarding Stage defined as being within the Principal Area
of the Scheme.

7. Reimbursement payments will be made from a common Reimbursement Fund maintained for
the Scheme as a whole and which will include provision for both Statutory and Discretionary
Elements of the Scheme. It is not however intended to differentiate between these two
elements. The value of the Reimbursement Fund for the 2008/09 Financial Year shall be
£17,931,000 as determined in consultation with Participating Operators and thus agreed.

8. The value of the Reimbursement Fund will be reviewed in consultation with Participating
Operators for each subsequent Financial Year. A Review Notice will be issued to all

Participation agreement 16Feb09 Page 27



13 January 2009 RMG

Participating Operators on or by 1 December in the preceding Financial Year and this will
constitute publication in accordance with Section 150(1) of the

Transport Act 2000. Review consultations will commence on 2 January each year, after the
Review Notice has been issued and would be expected to conclude within six weeks or by 15
February.

9. If agreement cannot be reached in respect of the value of the Reimbursement Fund to apply
for the forthcoming Financial Year, the Administering Authorities reserve the right to determine a
value and will publish this in accordance with Section 149(2)(b) of the Transport Act 2000 and
Section 95(2) of the Transport Act 1985.

Payment and Calculation of Reimbursement
10. Payments will be made to operators of existing services on the following basis:

a) An amount equivalent to 95% of one twelfth of the estimated Total Reimbursement due shall
be paid so that it is in the hands of the operator by the 1st day of each
month or the next working day if that day falls on a weekend or public holiday.

b) The cumulative balance of the Total Reimbursement due at the end of each

Payment Period shall be calculated as set out below and shall be paid so that it is

in the hands of the operator by the last day of the following Payment Period or the next working
day if that day falls on a weekend or public holiday.

11. Participating Operators will be notified in advance of the amount of each payment made in
accordance with 10(a) above and any subsequent variation to that amount.

12. Payments will be made to new operators on the following basis:

a) An initial payment equal to 95% of the Total Reimbursement due for the period from the
commencement of operation up to and including the end of the month in which the payment is
made shall be paid within 28 days of the receipt of operational data for at least 3 months from
which the payment will be calculated;

b) After the initial payment 95% of one twelfth of the estimated Total Reimbursement due shall
be paid so that it is in the hands of the operator by the 1st day of each subsequent month or the
next working day if that day falls on a weekend or public holiday.

¢) The cumulative balance of the Total Reimbursement due at the end of each

Payment Period shall be calculated as set out below and will be paid so that it is in the hands of
the operator by the last day of the following Payment Period or the previous working day if that
day falls on a weekend or public holiday.

13. The scheme reserves the right to reclaim any overpayments either by invoice or by
deducting the overpaid amounts from future Reimbursement Payments. Such deduction will be
made no later than 3 months after the end of the Financial Year to which the overpayment
relates.

14. Participating Operators incurring a very low level of Revenue Foregone over a Financial
Year may opt to be paid on the basis of a fixed Cost Allocation which may be agreed between
the Participating Operator and the Coordinating Authority and kept under review.

15. Payments to Participating Operators falling outside the statutory provisions will be based on

an agreed formula with the objective of being no more and no less generous than the terms of
reimbursement in respect of local services.
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Balancing Payments

16. The balance of Total Reimbursement due at the end of a Payment Period shall be the
difference between:

a) the payments already made at that time in respect of the period commencing at the beginning
of the respective Financial Year less any overpayments invoiced
and/or deducted and,;

b) The Total Reimbursement due at that time in respect of the period commencing at the
beginning of the respective Financial Year and calculated as set out below.

17. Participating Operators will be sent a reimbursement statement detailing each
balancing payment reconciliation. This statement will show the following for the period from the
start of the Financial Year to the end of the relevant Payment Period:

a) The sum of the payments due to the Participating Operator;
b) The sum of the payments so far made to the Participating Operator;
¢) The amount of any balancing payment or reclaim.

18. Payments will only be released to Participating operators upon receipt of a properly
completed claim and the necessary data and information returns in respect of the previous
Payment Period. These claims and data returns must be submitted within 2 weeks of the end of
each Payment Period.

Total Reimbursement

19. Total Reimbursement for any period will be apportioned from the Reimbursement Fund to
each Participating Operator on the basis of each operator’s Cost Allocation for that period as a
proportion of the total Cost Allocation for all Participating Operators for the same period. The
Costs Allocation will be sum of the Net Revenue Foregone and

Standard Additional Costs calculated as set out in the following paragraphs.

Net Revenue Foregone

20. Net Revenue Foregone will be calculated for each service /route or group of services/routes
operated by each Participating Operator as follows:

R=JxFxfr

Where:

R is Net Revenue Foregone

J is the validated number of Passenger Journeys made in accordance with the Statutory and
Discretionary Elements of the Scheme and starting in the

Principal Area of the Scheme

F is the average Normal Fare

fr Is the Reimbursement Factor which takes account of Generated Travel. This factor will be
applied according to the category of each service in accordance with the values in column (B) of
Table 1 below. Column (A) shows the level of generated travel on which the factor is based.

Table 1 - Reimbursement Factors
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Table 1 - Reimbursement Factors
Catagory of Amount of Reimbursement
Service® Generated Travel | Factor
(A (B)
Urban 100% (.5000
Inter-urban 105% (4878
Rural 95% (05128
Rural Infrequent 60% 0.8250
Special 20% (08333
* Category Cefinilions are sat cut in Appendix 4

* Category Definitions are set out in Appendix A

The values in Table 1 are calculated using the Elasticity Analysis and Reimbursement Analysis
modules of the Department for Transport’'s Reimbursement Analysis Tool. A technical note is
available on request which sets out this calculation.

Standard Additional Costs

21. A supplement in respect of Standard Additional Costs will be included in the Cost Allocation.
This supplement will be calculated on the basis of a payment of £0.12 per generated journey. A
Technical Note is available which sets out the basis upon which this rate has been determined.
A minimum annual payment of £500 or 50% of The Cost Allocation, whichever is the lower, will
apply in all cases.

22. The number of generated journeys to be used in the calculation of the supplement referred
to in paragraph 21 will be calculated as follows:

Jg=Jxg/(1+9)
Where:

Jg is the number of generated journeys
J is the validated number of passenger Journeys
g is the amount of generated travel (from Column A of Table 1)

Values used in calculating Cost Allocation

23. The values used in the formula set out in paragraph 20 will be derived and applied as set
out in paragraphs 24 to 27 below.

24. The validated number of passenger journeys will be based on the number of journeys
recorded by the Participating Operator, where necessary adjusted by a count adjustment factor
applicable to the Participating Operator. The value of this factor if it is to be other than 1.000 will
be the subject of consultation and agreement between the Participating Operator concerned
and the Coordinating Authority. In the absence of agreement the Coordinating Authority may
determine the value and apply it in which case the Participating Operator may take any ongoing
dispute over the value of the factor to arbitration in accordance with Clauses 34 and 35. Any
such factor will be determined by surveys undertaken over a sample of all services provided by
the Participating Operator. Where the surveys show a sustained and significant variation
between the surveyed number of journeys and the number recorded by the Participating
Operator over a period of not less than 2 months he will be advised accordingly and the value of
the factor will be set to adjust the recorded number of trips. If the Participating Operator can
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demonstrate that he has successfully taken action to alter the factor or obviate the need for it he
can apply to the Coordinating Authority accordingly setting out his case for the factor to be
reviewed. The same Journey Count Adjustment factor will normally apply in respect of all
services provided by the Participating Operator concerned.

25. The Normal Fare will be based on the average adult fare per journey paid by fare paying
passengers (single fares counting as one journey and returns as two journeys). This will be
adjusted by means of a “fares discount factor” to take account of other discounts that are
normally available in accordance with the principles and methods set out in the Average Fare
Analysis module of the Department for Transport’s Reimbursement Analysis Tool. Participating
Operators are required to submit information within 2 weeks of the end of each Payment Period
to enable this calculation to be undertaken.

26. The Administering Authorities reserve the right to adjust the Normal Fare to take account of
any significant variation in journey lengths between people making free journeys and those
paying a fare (to remove as far as is possible any bias reflected in the average adult fare per
journey) and any overall reduction in the lengths of journeys that would arise if a commercial
fare was to be paid in a case where there was no travel concession scheme. The case for any
such adjustment will have to be demonstrable and no such adjustment will be made without
consultation with the Participating Operator concerned.

27. The value of the “fares discount factor” if it is to be other than 1.000 will be the subject of
consultation and agreement between the Participating Operator concerned and the
Coordinating Authority. In the absence of agreement the Coordinating Authority may determine
the value and apply it in which case the Participating Operator may take any ongoing dispute
over the value of the factor to arbitration in accordance with Clauses 34 and 35. The same fares
discount factor will normally apply in respect of all services provided by the Participating
Operator concerned.

Claims and Data Returns

28. Data enabling the calculation of Revenue Foregone to be made shall normally be provided
by Participating Operators in electronic form extracted directly from electronic ticketing
machines and those machines must be configured such that journeys made by Scheme
passholders can be separately identified. Participating Operators expected to receive Total
Reimbursement totalling £50,000 or more in respect of a Financial Year must provide data in
this form.

29. Operators expected to receive Total Reimbursement totalling less than £50,000 in respect of
a Financial Year may provide an acceptable equivalent to electronic data.

30. The precise specification of the required data shall normally be a matter of agreement
between each Participating Operator and the Coordinating Authority but the Coordinating
Authority reserves the right to reasonably specify the content, manner, form and method by
which such information has to be extracted and provided in cases where they consider it
necessary to do so. The information normally required will be as follows:

a. Details of each journey made by a scheme passholder (route/service identifier,
journey number, driver identifier, boarding stage, time, etc)

b. The average fare paid by fare paying passengers purchasing tickets on bus for

each route/service and for each data return period (or information to enable this to be
calculated)
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31. In special cases (for example small commercial operators or community transport
operators), Participating Operators who are unable to provide data from electronic ticket
machines or its equivalent may, subject to the prior agreement of the Coordinating Authority,
have their Gross and Net Revenue Foregone estimated by means of data from sample surveys
(or other sources) on their services or services of a similar type in the same area. To facilitate
the process of estimation they may be required to provide details of gross commercial revenues.

32. The frequency of data returns shall be a matter to be determined between each Participating
Operator and the Coordinating Authority but such returns shall be no less frequent than
quarterly and shall be provided within 14 Days of the end of each period to which they relate.
The Administering Authorities reserve the right to withhold payments of reimbursement in whole
or in part in cases where Participating Operators do not submit data returns on time and/or in
the required form.

Notice of Withdrawal from Scheme

33. In the event that a Participating Operator wishes to withdraw his participation in respect of
the Discretionary Elements of the Scheme he must give at least 42 days notice in writing to the
Coordinating Authority.

Arbitration

34. In the event of a dispute between a Participating Operator and the Administering Authorities
in connection with the application of these Arrangements for Reimbursement which cannot be
resolved after a reasonable period of time by discussions between the parties the matter may
be referred to arbitration by either party. Matters that may be referred to arbitration may include
the following but in all cases must be fully supported with detailed evidence endorsed by
appropriate professional advisors:

a) Disputes over the calculation of reimbursement payments

b) The determination by the Coordinating Authority of a Count Adjustment Factor
and/or Fares Discount Factor the value of which a Participating Operator has
reason to dispute;

c¢) A dispute over the value of the Normal Fare used in the calculation of
Reimbursement payments;

35. The arbitrator may be an individual or body agreed between the Administering Authorities
and the Participating Operator concerned and in default of agreement an independent arbitrator
appointed by the President of the Institute of Arbitration. The matter of costs shall be dealt with
as part of the process of arbitration. Any such arbitration shall be without prejudice to the rights
of Participating Operators under Part V of the Travel Concession Schemes Regulations 1986
and/or Section 150(3) of the Transport Act 2000 (as amended) and/or any other relevant
legislation and/or regulations.

Miscellaneous

36. Within 26 weeks of the end of the Financial Year, a summary report and accounts will be
published in respect of that Financial Year. The accounts will be subject to all proper audit
procedures in accordance with Local Authority practice. The summary report and accounts will
be made available on request to any Participating Operator.

28 November 2008 MCL - All rights reserved
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APPENDIX A
DEFINITION OF SERVICE CATEGORIES

Categories:

1. Urban

2. Inter Urban

3. Rural

4. Rural Infrequent
5. Special

Urban:

Those services serving towns of more than 15,000 inhabitants. Those services which serve both
large urban, urban and rural areas and having 60% or more of passenger journeys within the
urban area.

Inter Urban
Those services serving two or more urban areas.

Rural

Those services running daily on weekdays with a regular frequency which either do not serve
any of the above urban areas or where they do serve an urban area, 40% or less of their
passengers make journeys entirely within the urban area.

Rural Infrequent

Those services running less than daily on weekdays which either do not serve any of the above
urban areas or where they do serve an urban area, 40% or less of their passengers make
journeys entirely within the urban area.

Special

Those services which provide irregular, infrequent or restricted availability, such as community
buses, dial-a-rides, etc.
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Report to the Cabinet

Report reference: C-112-2008/09 Epping Forest
_ District Council
Date of meeting: 9 March 2009

Portfolio: Corporate Support Services /Leisure and Young People
Subject: North Weald Airfield - CSB Virement to Support Major Events
Responsible Officer: Julie Chandler (01992-564214).
Democratic Services Officer: Gary Woodhall (01992-564470)

Recommendations:

Q) That, in accordance with the Council’s Financial Regulations a virement of £3750
between the Corporate Support Services Portfolio and the Leisure and Young Persons’
Portfolio from Code 34160 (Public Relations) to RS 301 3370 (North Weald Airfield) be
agreed for the current financial year 2008/09, and

2 That a permanent reallocation of £5000, from the same Codes for future financial
years be made to support the hosting of major outdoor events of North Weald Airfield.

Executive Summary

As part of the Senior Management Review, the Marketing and Events function previously
located within Leisure Services was transferred to the Council’s Public Relations Section. The
management of North Weald Airfield was similarly transferred to Environment and Street
Scene. As a result of the review of Community Events undertaken by the Leisure Task and
Finish Panel, the future focus of the Council’s participation in events was agreed to be raising
the profile of the Council’s services at the wide range of community events that take place
across the District. It was also proposed to utilise such presence to consult with the public on
the Council’s service provision. Notwithstanding, a requirement has been identified to still
provide specialist technical advice and resource to support major events at North Weald
Airfield. Such events are a major source of income for the Council.

Reasons for Proposed Decision:

In accordance with the Constitution, virements between Portfolios require a decision of
Cabinet. To provide sufficient budget allocation to North Weald Airfield to secure the ongoing
success of the Airfield’s annual major events programme.

Other Options for Action:

Not to support events at North Weald Airfield exposing the Council to risk and potential loss of
income.
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Report:

1. Major Outdoor Events at North Weald Airfield are not only a valuable community use of
the site, allowing participation in a range of activities and offering family entertainment, but also
contribute significantly to the Council’s income.

2. Although the programme is well established, featuring a number of annual repeat
events, outdoor event management is at an area of risk in terms of Health and Safety, with a
constantly changing regulatory framework.

3. The co-ordination and evaluation of event promoter’s proposals is undertaken by a
corporate officer working group, including Airfield Management, Estates, Legal, Insurance and
Health and Safety representatives. The Group was previously chaired by Leisure Services
Marketing and Events Officer, who has now left the Council's employment. This officer had
extensive experience and technical knowledge of the management of major outdoor events.

4, As a result of the Leisure Task and Finish Review of Community Events, which
changed the focus from the Council organising its own events in participation of other
community events to consult and raise the profile of services, the Marketing and Event’s post
was transferred to Public Relations to undertake a wider more corporate role.

5. However, it has been identified there is a heed to provide more specialist technical
support and advice as well as resources to provide management presence at major events and
the Airfield. Rather than create an additional dedicated post at the Airfield, it is proposed that
an allocation of £5000 per annum is vired from the Marketing and Events allocation with Public
Relations to the Airfield, to allow the Airfield Manager to utilise, as local circumstances dictate.

Resource Implications:
Virement of current budget allocation from Marketing and Events to North Weald Airfield:

of £3750 from Code 34 160 (Marketing) to RS 301 3370 (North Weald Airfield) in 2008/09;
The permanent transfer of £15000 from 34 160 to RS 301 3370 as from 2009/10.

Legal and Governance Implications:

This arrangement was agreed as part of the Senior Management Review, with the Leisure
function of Marketing and Events being transferred to the Council's Public Relations Section.
Safer, Cleaner and Greener Implications:

The transferred budget allocation will enable the Manager of the Airfield to secure appropriate
technical services for events.

Consultation Undertaken:
Consultation has been undertaken in conjunction with North Weald Airfield Manager and the
Director of Environment and Street Scene.

Background Papers:

Senior Management Review Report.
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Impact Assessments:

Due to the withdrawal of professional events support to North Weald Airfield as part of the
Senior Management restructure, it is necessary to transfer sufficient funding to enable the

Airfield Manager to commission required event services.
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